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Magalie Roman Salas, Secretary «

Federal Communications Commission
The Portals, 445 Twelfth Street, SW
Washington, DC 20554

Re: Ex Parte Filing, CC Docket No. 96-115

Dear Ms. Salas:

The Association of Directory Publishers ("ADP") hereby
responds to the 14 January 1999 ex parte filing of United
States Telephone Association ("USTA"). USTA states that
the FCC should not prescribe a rate or set a rate ceiling
for local exchange carrier ("LEC") provision of subscriber
list information ("SLI"). Instead, USTA urges the FCC to
adopt a "market-based" rate. However, for the reasons set
forth below, a market-based rate is inconsistent with the
"reasonable" rate requirement of Section 222(e). Instead,
the Commission should adopt rules defining a reasonable
rate, preferably through establishment of a benchmark, as
urged by ADP and the U.S. Small Business Administration,
Office of Advocacy ("SBA") . The benchmark suggested by
ADP and SBA is four cents ($0.04) per listing or listing
update.

It is impossible to adopt a "market-based" rate for
SLI because no "market" for SLI exists. Each LEC is a

monopoly provider of SLI for its subscribers; hence, no
market for SLI exists. Indeed, the U.S. Copyright Office
has recognized that SLI is a "prototypical example[]" of
"sole source" data. ° Further, the New York Public Service
Commission ("NY PSC") has recognized that "Jd]irectory

* See ADP and SBA Ex Partes in CC Docket No. 96-115
(filed Sept. 17, 1999).

See U.S. Copyright Office, Report on Legal Protection
for Databases, at 102 (August 1997), attached hereto

as Exhibit A.
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database; are controlled by LECs because of their monopoly

status."

Where a competitor controls an essential input, cost-

based pricing is appropriate. Cost-based pricing is the
standard the FCC has adopted in a broad range of rules on

price, particularly in situations involving monopoly
control over facilities or data. This approach has just
been validated by the Supreme Court.® 1In the absence of
rules defining a reasonable price, LECs are able to declare
excessive "market-based" rates reasonable and block
competition in directory advertising, thereby enabling
their directory publishing affiliates to extract
supracompetitive profits from consumers.

It costs major LECs such as BellSouth less than one

cent per listing to maintain their SLI databases. USTA
states that "reasonable" rates "widely vary among LECs."

However, the price differences USTA cites are, in reality,
evidence of monopolistic price discrimination, since none
of these prices have any apparent relationship to cost
differences.”® Based on available cost data, it is likely
that it costs less than one cent per listing to provide

See Order Resolving Petitions For Rehearing and
Clarification of July 22, 1998 Order Regarding
Directory Database Issues and Directing Refiling of
Tariffs, Case No. 94-C-0095, at 13 (New York Pub.
Serv., Comm'n Jan. 7, 1999), attached hereto as Exhibit
B.

4 See AT&T Corp. v. Iowa Utilities Board, 1999 WL 24568
(U.S8.), at *8 (Jan. 25, 1999).

By way of illustration, USTA provides a copy of
Roseville Telephone Company's California tariff
providing for provision of SLI at a rate of $0.52 per
listing. It should be noted that the Roseville tariff
is still subject to an ongoing California Public
Utilities Commission proceeding in its local
competition proceeding.
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SLI.® Moreover, LECs do not create or maintain SLI solely
or even primarily for directory production. Its basic
component -- a database of names, addresses, and telephone
numbers of subscribers to the LEC's telephone service --
would have to be maintained by the LEC regardless of
whether anyone else published directories, because such
data are essential to installing, providing, and billing
for telephone service. The telephone companies' long-
standing practice of bundling a "free" yellow pages
classified listing in the LEC's "official" directory with
business telephone service makes the maintenance of
business classification listings essential to the provision
of regulated telephone service. Consequently, use of these
data is an incremental activity that imposes no cost on the
LEC beyond the LEC's actual cost to extract and transmit
these data to the independent publisher.

LECs who charge between three and four cents per

listing are able to recoup their costs, plus a substantial
profit. Most of the larger LECs charge much less than the

isolated examples chosen by Cincinnati Bell to demonstrate
price variations. For example, in BellSouth's territory,
the tariff rate is four cents ($0.04) per listing.’ This
price covers its costs plus profit. In addition, the NY
PSC recently ordered Bell Atlantic to file directory
listings database service tariffs in which all rates are
set at incremental cost. Bell Atlantic's tariff
establishes a $0.0305 rate per directory listing.® This

See, e.g., BellSouth Cost Study (Feb. 8, 1993),
submitted as Attachment 1 to ADP Ex Parte in CC Docket
No. 96-115 (filed Feb. 24, 1997)

This is the rate for initial listings for use in a
single edition of a printed directory. By citing this
rate, ADP does not concede that BellSouth's rates for
updates or multiple edition directories are
reasonable. See ADP Ex Parte in CC Docket No. 96-115
(filed Dec. 11, 1998).

See Proposed Tariff Revisions to Tariff PSC Nos. 900

and 916, submitted by Bell Atlantic on Jan. 19, 1999,
attached hereto as Exhibit C.
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rate is even lower than the four cent benchmark proposed by
ADP and SBA.

Commission idance is reguired for Section 222 (e) to
be fully effective. USTA states that adopting a price
ceiling would create a "substantial likelihood of conflict
between some state commissions and the FCC." Nothing in
the record of this proceeding even suggests such a problem,
and, in any event, the FCC has ultimate oversight authority
for Section 222(e) and must set guidelines to ensure that
inconsistent state regulations do not frustrate federal
objectives.’

The ADP/SBA proposal addresses all of USTA's concerns.

USTA states that because '"cost elements" vary among LECs, a
price ceiling is inappropriate. The proposal submitted by
ADP and SBA addresses this concern. ADP and SBA urged the
Commission to adopt a four cent benchmark. Under the
proposed rules, any LEC that believes four cents is too low
to cover its costs would be permitted to seek a waiver upon
demonstration of its costs. Moreover, an exemption would
be granted to rural telecommunications carrlers, as defined
in Section 3(37) of the Communications Act.'®

The Section 208 complaint process is inadequate to
resolve price disputes. USTA suggests that potentially

unreasonable rates for SLI should be resolved through the
Section 208 complaint process. However, an FCC complaint
only addresses the facts of a single case and could take
months to resolve. Forcing independent publishers, many of
whom are small businesses, to fight the same issues over
and over again would surely frustrate Congress' intention
to enhance the ability of these publishers to compete with
LEC-affiliated directory publishers.

The Commission must ensure that SI.I is provided on an
"unbundled" basis. USTA mischaracterizes the requirement

of Section 222(e) that SLI be provided on an "unbundled"
basis. Many LECs attempt to impose on independent
publishers artificial restrictions ostensibly driven by a
desire for symmetry with the procedures in place to

9

See AT&T Corp. v. Iowa Utilities Board, 1999 WL 24568
(U.S8.), at *7 (Jan. 25, 1999).

o 47 U.S.C. § 153(37).
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generate SLI for the LECs' directory-publishing affiliates.
The sophisticated computer systems used by most LECs can
readily provide, at no appreciable increase in cost, SLI
offerings that meet the requirements of the area wide and
neighborhood directories often published by independent
publishers. To the extent that the LECs can feasibly
provide SLI that is sorted according to the specific needs
of independent publishers, Section 222 (e) requires that
they do so. Otherwise, LEC-affiliated directory publishers
will effectively control the content, scope, and
publication dates of their competitors' directories.

Pursuant to the Commission's rules, two (2) copies of
this letter are being filed. Please call the undersigned
at (202) 429-4730 if you have any questions regarding this
filing.

Sincerely,

. (Cergd g g

Sophie J. Keefer

CC: William E. Kennard, Chairman
Susan Ness, Commissioner
Harold Furchtgott-Roth, Commissioner
Michael K. Powell, Commissioner
Gloria Tristani, Commissioner
Lawrence E. Strickling, Chief, Common Carrier Bureau

0081419.01




-

Exhibit A

Report on
Legal Protection for

Databases

U.S. Copyright Office
August 1997

A Report of the Register of Copyrights

For sale by the U.S. Governument Printing Office
Superintendent of Documents, Mail Stop: SSOP, Washington, DC 20402-9328
ISBN 0-16-049211-4




m__ﬁ

and commercial harm, rather than on the nature of the material taken. Protection could exist for

as long as an investment of continued value was being taken unfairly.?*

G.  Sole Source Data

In theory, the answer to many of the concerns that have been expressed about restricting
the availability of data is that, regardless of what model of protection is chosen, the database
producer would not own the data in itself. The producer’s rights would extend to its own
particular database as an entity, but not the items collected in the database. In other words,‘
anyone would remain free to obtain all of the same data from other sources. Thus, the legal >
protection would ensure that the database maker could protect the fruits of its investment in
collecting and presenting data, but would leave others able to make their own collection of the
same data. No participant at the meetings expressed disagreement with the concept of such a ;
limitation, which could be explicitly stated in any legislation.?%*

Nevertheless, there are circumstances in which this answer alone may be unsatisfactory.

When the data is not available elsewhere, the ability to prevent its extraction from the database :
may in effect amount to ownership of the data itself. The two prototypical examples of “sole |
source” data contained in a database are (1) government data provided to a private producer on an
exclusive basis; and (2) data generated by the database maker itself. Included in the latter

category are telephone subscriber information, sports statistics, and trading data from financial §

——-

23 A comparison might be drawn to another branch of unfair competition, trademark law, under which X
rights exist as long as a mark continues to be used in commerce and to have value in identifying the .
source of the goods or services. See 15 U.S.C. §§ 1051, 1059 (Lanham Act §§ 1, 9). :

24 Cf. HL.R. 3531 § 5(b) (“[N]othing in this Act shall in any way restrict any person from independently
collecting, assembling or compiling works, data or materials from sources other than a database subject
to this Act"); defense of “independent creation” in copyright law. See, e.g., Mazer v. Stein, 347 U.S. .
201, 218 (1954) (*Absent copying there can be no infringement of copyright™). !
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markets.?®® Unless the producer chooses to make such data freely available, it is simply not
possible for anyone else to obtain it independently.2

This is a complex issue, involving diverse types of databases and touching on a wide
variety of policy implications. We present here some general points raised in the meetings as a
preliminary stage in the analysis.

A variety of mechanisms have been proposed to deal with sole source databases. Broadly
categorized, they are: exclusions from protection; compulsory licenses; and regulation through
other bodies of law such as antitrust or industry-specific government oversight. A combination
of these approaches could also be considered, allowing greater fine-tuning to the nature of the
database and its market.

A complete exclusion from protection is the most drastic approach, as it will result in a
loss of the legal incentive to produce the database in question. This approach therefore implies a
policy decision not to provide such an incentive for that type of database, and the absence of
suitable, less drastic alternatives to ensure the availability of data.

The least controversial case for an exclusion from protection is the category of
government data made available to the database producer on an exclusive basis. This issue

implicates general U.S. policies about the conditions on which government data is made

265 Other examples mentioned in the meétings included situations where the database producer may be
the only entity in possession of the underlying information, for example where the original source no
longer exists or has not retained the information; and situations where information may be available
elsewhere but not in the “official” form demanded by users, such as sports league statistics or legal
citations. Cf H.R. 1584 and H.R. 1822, 104th Cong., 1st Sess. (1995) (barring, under certain
circumstances, Federal and State courts and agencies from requiring a single citation form in which
copyright subsists).

2% We do not suggest that all of the examples given should be treated in the same way. Different types
of sole source data may raise different considerations, particularly with regard to the degree of
justification for protection and the degree of need for access. Sports statistics in particular may be
available as a practical matter through a variety of sources because the games are widely disseminated by
television and radio broadcasts. See, e.g.,, NBA v, Motorola, Inc.,105 F.3d (2d Cir. 1997) (scores
obtained by defendant from television and radio).
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available to the public. Under current law, federal agencies are generally prohibited from
entering into exclusive or restricted agreements for distribution of public information “that
interferes with [its] timely and equitable availability to the public.”” Nevertheless, the statute
contains some exceptions, and other countries have different rules. The policy favoring free
access to government data could be undermined if a single entity were permitted to control
access through its database, with the public unable to obtain the data directly from the
government or any third-party provider.?® This result could be avoided by broadening any
statutory exclusion of-‘databases created by a government entity to encompass databases created
from government data that has been made available on exclusive terms to the database
producer.26

The compulsory license approach may be seen as a middle ground, alléwing producers to
benefit financially from the use of their products but removing their ability to control the nature
or price of the use. As discussed above, however, compulsory licenses are generally disfavored
in intellectual property law, and adopted only as a last resort in circumstances where the i"'ree
market does not function well. The idea of a compulsory license for sole source databases was
proposed in Europe in the initial stages of the database directive, but abandoned as part of an

overall compromise when it proved controversial.?™

%7 44 U.S.C. § 3506(d)(4).

268 Under current law the data usually remains available from the government, but without the added
value provided by the private sector producer. Government contracts for the publication of information
generally require a continued non-exclusive license for the government to use the information and make
it available to others, and may also require the producer to provide the information to the government in
a more accessible form (e.g., automated). For example, the catalogue entries for copyright registrations
from 1978 to date are available on-line through the Library of Congress. Those records are also
available in a more accessible, user-friendly form from DIALOG Information Services, Inc., which
provides a powerful search engine to its users.

26 The related issue of how to treat arrangements that are exclusive not as a legal matter but de facto is
discussed below.

2 See discussion supra section IV.B.
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The third possibility is to deal with this issue as a question of appropriate government
control of business activities. This could be done through the application of antitrust law
generally, or through regulation of a particular industry, such as through the Federal
Communications Commission for the telecommunications industry or through the Securities
Exchange Commission for securities markets. These are areas where Congress has determined
that a regulatory scheme is advisable in order to balance the interests of the industries and the
public.

An example of the antitrust approach is the Magill decision in the European Court of
Justice, which held that television broadcasters could not rely on their compilation copyrights to
prevent the copying of self-generated programming information by others wishing to publish
competing television program guides.?”! Reliance on such competition law represents the route
taken, at least at present, by the European Union.?”

As to telephone subscriber information, Congress has already acted to ensure that this
information is accessible to others. The Telecommunications Act of 1996 requires
telecommum'catior;s carriérs to provide non-discriminatory access to telephone numbers and
directory listings.?”> A number of participants in the Copyright Office meetings urged that this

legislative compromise not be reversed or undermined by any new database legislation. One

7t Radio Telefis Eireann v. European Commission, Court of Justice of the European Communities
[1995] Al ER 416, [1995] FSR 530 (April 6, 1995). Similar antitrust claims have been made by
defendants in copyright infringement cases in the United States, with mixed success. The defendant in
Feist, for example, successfully asserted an antitrust counterclaim in the district court. Rural Tel. Serv.
Co. v. Feist Publications, Inc., 737 F. Supp. 610 (D. Kan. 1990). That judgment was overturned on

appeal. 957 F. 2d 765 (10th Cir. 1992).
M See supra, section IV.B.

i Telecommunications Acf of 1996, Pub. L. No. 104-104, § 222(e), 110 Stat. 56, 61, 62 (1996)
(codified at 47 U.S.C. § 222(e)).
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way to address their concern would be an explicit safeguard clause stating that nothing in the
legislation affects that provision of the Telecommunications Act.?™
Sports statistics, including the scores of individual games, is a topic that has elicited a
great deal of concern, as well as litigation. Specifically, the view has been expressed that sports
leagues and teams should not be able to prevent others from reporting on and communicating
‘these facts. Those expressing this view include newspapers, broadcasters and consumers as well
as those in the business of compiling and marketing such information. Stock exchange trading
information presents similar issues. It may be important for news organizations or financial
analysts to be able to report and transmit information about current stock prices, available only
through the services of the particular exchange.
For both of these examples, the timeliness of the data is likely to be critical, given the
audiences for information as the game is played, or for prices for immediate purchase. Another
variable is the extent to which others have a legitimate need to extract more than an insubstantial
amount of such information—i.e., not just trading prices of particular stoéks, or the outcome of
_ the third inning of a game.
Finally, arguments have been hlade for special treatment of databases which are not
literally sole sources, but may be the only economically feasible sources of particular data.
While others can in theory independe_ntly obtain the data elsewhere, doing so is prohibitively ’
expensive or economically wasteful. This may be the case where the data requires substantial
time and effort to obtain or the database has a narrow niche market (such as a small scientific
subspecialty), and no other producer has the resources or ability meaningfully to compete with a

first comer. The greatest area of concern expressed is the database produced by a single producer

4 Cf H.R. 3531, § 9(c) (“Nothing in this Act shall prejudice provisions concerning copyright, rights
related to copyright or any other rights or obligations in the database or its contents, including laws in
respect of patent, trademark, design rights, antitrust or competition, trade secrets, data protection and ,

_privacy, access to public documents, and the law of contract”). '
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from government data, where the data is not made available by the government in usable form.
Although federal agencies are prohibited from awarding exclusive contracts for this purpose, in
many cases the reality may be that only one producer enters into a contract for a particular set of
data.

Such databases appear to present somewhat different policy questions than literally sole
source databases. On the one hand, there is a public interest in easier, cheaper access to data er
users. On the other hand, presumably in these circumstances the database producer has had to
make a proportionally higher investment to obtain the data, or take greater risks. It may be that
the markets for such databases cannot support more than one producer. It is unclear whether
granting new legal protection will change these circumstances, either exacerbating a lack of
competition or encouraging more.

On the sole source issue too, the form and scope of any new protection may be key.
Within the context of an unfair competition model, the use of such a database for non-
competitive purposes may be permissible. Moreo.ver, the misappropriation doctrine could allow
distinctions based on the “hotness" of the data, giving its producer some lead time in exploiting
the market, but then making the data available for third-party use. If one adopts a property rights

model instead, the question will be the scope of the rights and how any exceptions are drawn.

H  Constitutionalif

One other set of issues requires consideration, although they were not discussed in depth
at the Copyright Office meetings: the constitutional implications of any new legislation in this
area. Two primary issues have been identified: (1) possible constraints imposed on

Congressional power to legislate in this area by the language of the Copyright Clause;?* and (2)

23 J.S. CONST.,, art. I, sec. 8, cl. 8 (authorizing Congress to grant copyrights and patents by giving it
the power “to promote the Progress of Science and Useful Arts, by securing for limited Times to Authors
and Inventors the exclusive Right to their respective Writings and Discoveries.”) [hereinafter, the
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STATE OF NEW YORK Exhibit B
PUBLIC SERVICE COMMISSION

At a session of the Public Service
Commission heléd in the City of
Albany on November 24, 1998

COMMISSIONERS FRESENT:

Maureen 0. Helmer, Chairman

John B. Daly

Thomas J. Dunleavy
James D. Bennett

CASE 94-C-00S5

CASE 95-C-0657

CASE 91-C-1174

CASE 96-C-0036

CASE 90-C-0075

Proceeding on Motion of the Commission to
Examine Issues Related to the Continuing

Provision of Universal Service and to Develop a

Regulatory Framework for the Transition to
Competition in the Local Exchange Market.

Joint Complaint of AT&T Communications of New
York, Inc., MCI Telecommunications Corporation,
WorldCom Inc. d/k/a LDDS WorldCom and the Empire
Association of Long Distance Telephona
Companies, Inc., Against New York Telephone
Company Concerning Wholesale Provisioning of
Local Exchange Service by New Ycrk Telephone
Company and Sections of New York Telephone's
Tariff No. 900,

Proceeding on Motion of the Commission Regarding
Comparably Efficient Interconnection
Arrengements for Reconslderatxon and Business
Links. .

Complaint of AT&T Communications of New York,
Inc., Against New York Telephone Company
Concerning AT&T's Request for collocated
"cages" to be provided by New York Telephone
Pursuant to its Optical Transport - :
Interconnection Service II (*OTIS-II") Tariff.

Proceeding on Motion of the Commission to Review
Issues Concerning Privacy in Telecommunications.

ORDER RESOLVING PETITIONS FOR REHEARING
AND CLARIFICATION OF JULY 22, 1898
ORDER REGARDING DIRECTORY DATABASE ISSUES
AND DIRECTING REFILING OF TARIFFS.

{Issued and Effective January 7. 1999)
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BY THE COMMISSION:

BACKGROUND

On July 22, 1998, the Commission issued an Order
Regarding Direc¢tory Database Issues (July 22, 1598 Order or the
Order) in Cases 94-C-0095, 95-C-0657, 91-C-1174 and $6-C-G036.
Petitions for rehearing or clarification of the Order were filed
on August 28, 1998 by AT&T Cormunicztions of New York, Inc.
(ATT), New York State Telecommunications Association, Inc.

. (NYSTA) and New York Telephone Company, 4/b/a Bell Atlantic-New
York (BA).. On Sepfember 14, 1998, Reply and Response papers were
filed by BA, ATT and INFONXX, Inc. [INFONXX). Comments on the
petitions for rehearing were filed by White Directory Publishers, -
Inc. and Yellow Book USA L.P. (White and Yellow Book) on
November 12, 1998 and by the Association of Directory Publishers
(AD?) on Novembar 13, 19298. _ C

BA. ALLTEL New York, Inc. (ALLTEL), Citizens
Telecommunications Company of New York, Inc. (Citizens), Frontier
Telephone of Rochester, Inc. (FTR) ané NYSTA filed tariff
revisiens in response to the Order.

On October 16, 1998, INFONXX, Inc. filed a motion for
expedited review of BA's tariff filing. Metro One '
Telecommunications Inc. {(Metro One} filed comments on BA‘s tariff
£filing on October 230, 1998. On November 2, 1998, BA and NYSTA
£iled replies to the INFONXX motion. ZINFONXX filed a response to
BA‘'s reply on Novembar 12, 1898.

THE COMMISSION'S ORDER

The Commissiqn‘s Order required local exchange
companies (LECs) to provide access to their directory databases
to all companies that requast access for the purpose of
publishing a direactory or providing directory assistance
services. Every LEC was required to provide access on the same
terms as it provides access to its own directory publisher or
directory assistance (DA} provider. Each LEC was directed to
provide access to its database at a price that is cost-based and
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nondiscriminatory. Pricing issues were referred to the Network
Elements Proceeding in Cases 94-C-0095, 95-C-0657, 91-C-1174 and
96-C~-0036. LECs were directed to file tariff amendments with the
terms and conditions of their directory database access offering
consistent with the Order. The tariffs were to be.effective on a
temporary basis with permanent rates to be set in the Network
Elements Proceeding. '

TITIO FOR _RE ING/C IFICATT
Bell Atlantic

In its petition for rehearing, BA argues that a LEC
.should not be required to provide access to its datsbase to
companies that are not telecommunications carriers because
Section 251(c) {3) of the Telecommunications Act of 1996 {the Act)
does not require it. BA notes that section Z51 limits tche
provision of unbundled network elements to telecommunications
carriers to be used for providing telecommunications service.

BA cites tha FCC's decision in INFONXX v. NYNEX!, in
which the FCC rejected the request of INFONXX for access to BA's
DA database on the ground that it was neither a provider of
telephone exchange service nor a provider of telephone toll
service, under Section 251(b) (3) of the Act.

BA axgues that the Order’s terms regarding non-carriers
are not authorized by the Public Service Law (PSL) because szle
of directorles to a third party is not an essential public
sexrvice. :
BA also argues that rates for sale of directory
listings should be negotiated between the parties ané not
tariffed, as provided in the Order. 3A disagrees with the
Order’'s Girective that rates for sale of directories be cost-
based. It contends that the cost-based rate requirements of
Section 252(8) of the Act only apply te unbundled network
elements provided to telecommunications carviers. BA argues that

: INFONXY v. NYNEX, Memorandum Opinion and Order, DA 98-9261,
Rel., May 27, 1998, par. 1ii-12.
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since non-carriers have no limitations on their rates or terms
and conditions for their directories, cost-based restrictions on
LECs are inappropriate. BA continues that providing directory
listings (DL) to non-caxriers is governed by Section 222(e) of
the Act, which requires that charges be set at reasonable levels,
but, it argues, not cost-based levels. BA a:gues,that Congress
did not intené that pricing for subscriker listing information

 would be based only on costs. According to BR, under the Act.
the charge for directory listings must take into account the pro
reta cost of gathering and maintaining the information, the cost
of providing the information and the value of the listings
themgelves.?

As to the reasonableness of its current charges for
directory listings, BA takes issue with the Commission'’s
conclusion that its rates are at the high end of telephone
companies, based on a Cowles/Simba survey. Ba includes an
affidavit of cne of its employees with a survey of current rates
and processing/administration fees, which shows BA with the
lowest ratas and no fees. .

BA requests that the Commission modify the Order co
eliminate the requirements that a LEC provide access to its
directory database to non-carriers, that a LEC provide directory
listings at a2 cost~-based rate, and that the rates be tariffed.

NYSTA .
NYSTA agrees. with BA that non-carriers should not be
allowed access to LEC d;recbory databases, c‘tlng Secticn
251(b) (3) of the Act. NYSTA states that the Act is clear in
requiring LEC’s to provide access to their databases only to
competing providers and not to non-carrier directory publishers.
NYSTA contends that the Commission has improperly expanded the
scope of Section 251(b) (3) to include non-carriers.
NYSTA argues that there is no rational basis for the
Order’s regquirsment that directorv database or subscriber lis:

¢ BA’'s petition at 13-14.
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information be provided as tariffed services. It continues that
Section 251(b) requires database access only when a specific
request is received from a competing carrier. NYSTA says that
negotiation of those rejuests is contemplated by the Act.
Similarly, NYSTA contends that subscriber list information is to
be provided under negotiated egreements, not tariffs, under
Section 222(e) of the Act.

NYSTA argues that the cost-based rate standard set ou:
in the Order contravenes the rural LEC exemption in the Act which
exXcuses rural LECs from providing directory datzbase access in
some circumstances. According to NYSTA, under Section
251 (£) (1) (B), rural LECs are not reguired to provide database
access urtil a bona fide request for unbundled network elements
(UNEs) is made to the Commissior and the Commission decides that
the exemption should be removed. According to NYSTA, the Act
contemplates negotiated agreements between the rural LECs and
conpetitors, not tariffed sexrvices.

NYSTA requests clarification of the Order on the method
for providing directory database information. It points out that
the Order says "paper or electronic format* is required on page 2
and "hard copy and electronic format" on page 1C. NYSTA is
concerned that some LECs may be regquired to incur additional
costs for putting the information in electronic format. It wants
such costs to be bormne by the party requesting access.

NYSTA 2lsc requests clarification that the subscriber \
list information, that must be provided, is the same as what the
LEC currently provides. For example, some companies provide name
and number, others also provide address. Again, NYSTA requests
that the cost of providing information, in addition to what the
LEC normally provides, be borne by the requesting party.

NYSTA requests clarification of the Crder regarding
provision of nonpublished listings. The Order does not require
LECs to provide nonpublished listings because PSL section 91(5)
prohibits sale or offering for sale the names or addresses of
unpublished customers. NYSTA says in practice some LECs share
this information, which is marked as not to be shared with the

-5
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public. The LECs then respond *unlisted® rather than "no record-*
to a request for a nonpublished customer's number.

NYSTA requests that this sharing continue, subiect to &
commitment by competing providers of telephone exchange and toil
service to respect the privacy indicator on the listing.

ATET

ATT generally supports the QOrder but requests rehearing
cf the provision regarding nonpublished listings. ATT argues

" that directory information service providers should all have
equal access to nompublished and uniisted directory listings. ATT
points out that when consumers recuest a norpublished number £rom
a LEC, the LEC operator can say that the customar has telephone
service in the area but the customer’s number is nonpublished.
Ir contrast, the non-LEC brovider will have no record of .the
customer and can only respcend that there is no listing for that
name. ATT stresses that this difference in the completeness of
the datakase will make a qualitative difference to the customer,
who will most likely choose the LEC provider with complete
listings over the competitor with incomplete listings.

ATT reqguests that all companies be given the complete
database on condition that the provider adhere to the
Commission‘'s Privacy Principles. ATT contends that since the
nonpublished listings will be provided at no charge, PSL section
91({5) will not be violated. \

ATT agrees that LECs shculd be regquired to file tariffs
for director& database access and directory listings and argues
that interconnection agreements should be modified to comply with
the Order. It notes that BA refused to modify the terms of its
interconnection agreement after the Order wes issued.

PARTY REPLITS. RESPONSES ANMD COMMENTS
Bell Atlantic

In its Reply to the petizions for rehearing filed by
NYSTA and ATT, BA suppcerts NYSTA‘s proposal that the Order allow
LECs to share nonpublished numbers in their dirsctory databases.

-6-
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It says all the LECs have an interest in protecting the privacy
of nonpublished custcmers. However, BA oppcses ATT's proposal tc
require LECs to provide non-LEC DA providers with ncnpublished
information. BA argues that non-carriers are not subject to the
Act cr the PSL and their compliance with privacy pfinciples
cannot be assured. BA assertcs that only LECs are reguired to
provide directories to nonpublished customers and therefore only
LECs need their names and addresses.

BA also disagrees with ATT regarding modifying
interconnection agreements to reflect pclicies of the Order. It
argues that any company, regardless of whether it has an
interconnection agreement, may purchase services offefed in a

tarizf.
ATET's Response

ATT favors continuation of the current practice of BA
collecting subscriber listings for all New York State carriers.
Tt says the public interest would not be served by changing this
practice. :

ATT disagrees with NYSTA‘s argument that electronic
feed be considered customized data for companies that do not
currently provide it in that form. It says that any costs
associated with bringing a LEC's .processes up to standards of an
efficient LEC should not be recovered from new entrants.

Res se o ‘s Pe on ‘

INFONXX, a provider of directory assistance sexrvices,
urges the Commission to deny BA‘s petition for rehearing. It
says that full competition in the DA market awaits the removal of
obstacles created by the exercise of monopoly power over the
essential directory listing database enjoyed by the incumbent
LEC.? :

INFONXX argues that the Order represents the
Commission‘’s independent effort to promote competition and is

* Response of INFONXX at 3.
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consistent with the Act. INFONXX contends that the Act allows
states to supplement federal pro-competitive effarts tc schieva
the goals of the Act: maximizing competition and minimizing che
need for regulation in the telecommunications marketplace. It
zites Section 281(d) (3) of the Act as stating that the FCC shall
not preclude the enforcement of any regulation, order, or policy
of a State commission that establishes access and interccnnection
obligations of LECS; is consistent with the requirements of
Section 251 and does not substantially prevent implemantation of
that section and the purposes of the Part. INFONXX concludes
that the Commission’s order may %ary from the Act as long as it
' is consistent with the overarcking principles of the Act.
INFONXX continues that the Order is not inconsistent wich tha Act
with regard to granting access to nen-carrier competsitors. It
says no language in the Act prohibits states from promoting
competition more broadly. INFONXX responds to the FCC Commen
Carrier Burxeau’s decision denying it access to BA‘s database
becauze INFONXX is not a telecommunications carrier. INFONXX
contends that the FCC’'s focus was on the Act’‘s mandates, rather
than what states are allicwed to Go. INFONXX adds that the
decision is ox appeal. .

White apd Yellow Book and ADD

White and Yellow Book and ADP oppose the LECs’
petitions for rehearing. They favor incremental cost-based rates |
for directory listings, saying such rates were contemplated by
the FCC when it called for *reasonable" rates. They alsc support
tariffed rates, pointing out that directory listing rates are
tariffed in other states. Thay also emphasize the unegqual
bargaining power bstween publishers and LECs, which have a
monopoly on the cnly current and complete scurce of directory
information. The publishers state that only if directory
listings are provided at cost~based tariffed rates will a level
playing field for directories exist and competition be advanced.
Tney urge the Commigsion to deny the LECs’ petitions.

-8-
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SHE T FF FILIN
Bell Atlsntig _

BA filed tariff revisions to: introduce Directory
Assistance Listings Service (DALS) and Directory Publishers
Listing Service (DPLS); modify rates for Directoryfhssistance
Listings Transfer Service (DALT} to include provisions for
compeasating participating competing lccal exchange companies
(CLECS) and independent local exchange cempanies (ILECS): and,
make certain other modification . to its directory listing data
services.

DALS provides non-carrier DA service providers with
subscriber name, address and telephone number data from BA's
directory listing database. Data is provided in an initial
extract via magnetic cartridge, with daily updates via electronic
transfer. BA filed rates for DALS which, for the entire BA
customer base, would result in a one time charge of $292,53% for
initial data extraction and monthly charges of $21,753 for
ongoing, daily updates. 7

DPLS is designed to provide directory listing data to
directory publishers. Under BA's proposal, a publisher would
provide BA with a list of area codes and direct three digits {UIXX
codes! of exchanges for which it wants data. BA would provide an
initial database extract via magnetic tape, with optional
periodic updates via magnetic tape. BA filed rates c¢f $0.20 per
listing for each DPLS listing initially extracted. Rates for
DPLS updates would be arrived at om an individual case basis.

For both DALS and DPLS services, CLECs and indaperident
local exchange companies, whose listings are included in the
information sold by BA, would receive compensation for their
listings at the rate of $0.03 per listing., The NY State Access
Settlement Pool would act as a clearinghouse, and its costs would
be charged to the non~-carrier DA provider or directory publisher
at the rate of $0.0173 per listing. No information about
customers with ncnpublished or unlisted numbers would »e incluced
in either the DALS or the DPLS product.

.
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DALT is an existing directory listings database
offering that is only available tc ILECs and CLECs for providing
DA services to their customers. It is not available to non-
carriers that are in the business of providing DA services or
publishing directories, but which do not also provide telephone
service to their customers or represent such telephone sarvice
providers. DALT data includes information pertaining zo
nonpublished and unlisted customers. DALT is priced such that
for all of BA's directory data (including data from participating
ILECs and CLECs), an initial data extract would cos:c $83,341, and
cagoing., daily updates would cosf 33,868 per month.

BA‘Ss proposed rates for the DALS and DPLS appear to be
in the range of three to four times the magnitude of its rates
for DALT. The company indicates that DALT rates are set at
incremental cost levels, but that the DALS ané DPLS rates reflect
a compatitive market value associated with the directbry databease
information.

ALLTEL, FTR and NYSTa
ALLTEL, FTR and NYSTA filed teriff revisions that

introduce Directory Subscriber Listing Informacion Servige.
However, these tariffs include no rates, but merely indicate that
rates will be developed on an individual case basis,

Citiz

Citizens filed a directory listings database service
tariff containing propésed rates of $1.00 per listing for the
initial extract and $2.50 per listing for updates. These rates
appear to exceed incremental cost, although the company did not
provide cost information with the filing.

INF ! TION 2 OMMENTS
On October 16, 1998, INFONXX, a ncn-carrier DA
provider, filed a motion requesting an expedited review of BA's
tariff filing. INFONXX states that the filing viclates the
Commission’'s directive that all DA providers ke offered directory

-10-
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database services at rates set at cost and on a non-
discriminatory basis. INFONXX argues that BA‘s cost studies
exaggerate the cost of both the DALT and DALS service offerings.
INFONXX also argues that BA‘s failure to include data on
nonpublished listings in the DALS cffering dces not conform with
the Order. INFONXX further argues that BA‘'s directory database
tariff filings improperly state or imply that BA owns the
directory data. INFONXX asks that BA's directory listing
database services tariif be revised so that non-carrier DA
providers are, in all respects, treated egually to ILECs and
CLECs.

INFONXX objects to BA‘s creation of a clearinghouse
function for reimbursing competitive providers for their
listings. It says chérges for such a function are merely a way
for BA to create costs to be borne by its competitors. INFONXX
characterizes the clearinghouse concept as anti-competitive and
wasteful as ev%denced by the high prices.

A'S REPL I XX

On November 2, 1998, BA responded to the INFONXX
motion. BA argues that price discrimination should not be an
issue, as INFONXX nay subscribe to DALT if it is either an agent
for a LEC or CLEC, or becomes a CLEC itself. In addition, BA
argues that under the law, differently situated entities may be
charged different rates. The company claims that the rates for
DALS are just and reasonable and in accordance with the Order.
, As to the release of nonpublished information, BAR takes
the position that under the law it cannot release nonpublished
customer informaticn to non-carrier entities like INFONXX.

Regarding the matter of ownership of directory
listings, BA indicates that INFONXX‘s concerns should be
addressed by BA revising the relevant language of its directory
listings database sarvice tariffs to parallel that of its
Electronic White Pages tariff. That taxiff states, "Electronic

-11-




" 01/18/98 MON 11:07 FAX 716 875 8204 WHITE DIRECTORY PUB. f@o1sa

CASE 94-C-0095, et al.

White Pages database is and shall zt all times remain the
preperty of the Telephone Company.

In an effort to support its position that DPLS and DILsS
should ke "market priced,"” BA slso submitted affldav_ts '
indicating that there are multiple sources cf custaomer llst*nc
data available to non-carrier DA providers, and tka prices it
proposes to charge for DALS  and DPLS are competitive with those
charged for the alternatives.

- METRO ONE'S COMMENTS

Metro One, a national provider of competitive directery
assistance, contends that competitors need to have directory
listing data available a2t terms and costs similar to those that
apply to incumbent companies. Metro One argues that BA’'s filing
should be rejected as non-compliant with the order, in particulax
because the rates it has proposed are not cost-based. Metro One
also argues that BA should be reguired to provide access to
Qirectory listings for all of Bell .Atlantic North, and not merely
those which are used for its New York State operations. TFinelly,
Metro Ore urges the Commission to order refunds, with interest at
Ba'’'s authorized rate of return, of all excessive charges ,paid
under BA’s directory listing database tariffs.

DISCUSSION
Access )

Extending access to LEC directory databases to non-
carriers is based on our authority under PSL sections 91 and 954.
PSL section 94 gives the Commission general supervision of all
telephone cqrborations. PSL section 91(1) requires all telephone
corporations te furnish facilities that are adeguate, just and
reasonable. Section 91(3) provides that a telephone ccrporation
may not give any undue or unreasonable preference to any perscn

¢ New York Telephone‘s PSC No. $00,. Section 9, 2nd revised page
27, paragraph E.3 (o). .

-12-
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or subject any person to undue or unreasonable prejudice or
disadventage.

We have determined that encouraging competition in the
areas of directory listings and directory assistance will enhance
gservice to New York State customers. It is well established that
the Public Service Commission may require incumbent utilities to
provide competitors services upon the same terms and conditions
that the utility serves itself. In this case, consistent with
that doctrine, we are requiring LECs to provide access for che
purposes of-directory assistance service and directory publishing
to non-LECs on the same terms and conditions that LECs provide
such services to their affiliates and other LECs. Thais action
will not only prevent discrimination bhut advance the public
interest by promoting competition in directory assistance and
directory listing markets as well as telecommunications in
general. Nothing in the Act precludes us from taking this

action.?

Therefore, BA‘s and NYSTA's petitions on this point are
denied, ’
Tariffed es baged on incremental cost

Directory databases are controlled by LECs because of
their monopoly status. We have determined that the directoxy
database business should be competitive. Pricing access to the
catabase and directory listings at forward looking incremental
costs allows LECY to earn a reasonable profit witkout taking
advaptage ¢f their mcnopoly status. Offering the service on a
tariffed basis at a nondiscriminatory rate fosters the ability of
competitive providers to compete heac to head with the LECs on a
fair basis. ) ‘

As to BA’‘s arguments about pricing methodology, the
Order establishes temporary rates. The question of pricing for
permanent rzates is referred to the Network Elements Proceeding.

: See 47 U.S.C. section 251(d) (3).
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Offering DA and DL access on a tariffed basis ensures
that directory database access will be provided at cost-based and
nondiscriminatory rates anéd will eliminate the unequal bargaining
power of the LEC over competlitive providers, as alleged hy .
competitors. This offering will promote competitioh, consistent
with Commission policy. Therefore, BA's and NYSTA‘s petitions
for rehearing on this issue are denied.

1f an interconnection agreement, by its terms, may be
modified for superseding events, then the July 22, 1928 Order nmay
require modifications to some interconnection agreements. If
modification is appropriate, it is not sufficient for B3R simply
to file tariffs.

Format of directorv information

NYSTA correctly points out that the Order requires
database information to be provided in paper or electronic forrat
at page 2 ard paper and electronic format in the ordering clause .o
at page 10. Té clarify the Order, .2all LECs must offer database
information in both paper and electronic formats. The requesting
DA or DL prévider may request the data in either or both formats
and pay for the information accordingly. i

In 1998, it is not unreasongble to expect telephone
companies to provide directory date in both electronic and paper
formats. If a company does not have electronic technology, it
may requast a waiver of this requirement from the Commission.
However, the requirement of the Order is that all companies, at &
minimur, will offer directory data in both electronic and paper
formats. Similerly, listing informatiorn should be provided as it
appears in the ﬁECfs directory. If a customer has reguested to
be listed with name and number only, that is the cata that should
be providad.

Sharina of nonpublished customer data

PEL section S51{%) provides that: "No...teleghone
corporation shall sell or offer for sale any names and/or
addresses of any ci its customers whose listings have been

~14-




01/18/99 XON 11:08 FAX 716 873 8204 WHITE DIRECTORY FUB. Zois

CASE 94-C-0095, et al.

omitted from the telephone company’s published directory at the
request of the customer.* Accoxding to its legislative history,
the purpoese of this provision is to reduce the amount of
unsolicited mail and contacts received by utility customers whose
names and addresses are so0ld to businesses.

ATT points our that non-LECs are at a competitive
disadvantage compared with LECs in providing information on

- nonpublished customers. The LEC can say "The number is unlisted"
whereas the non-LEC will have no record of the customer,
According to BA and NYSTA, the LECs are already sharing
nonpublished customers’ names, addresses and numbers with other
LECs and, arguably, not violating PSL section $1(5)} because thLey
are not selling or offering the information for sale. The
nonpublished number that is shared has a designation that it is
not to be given out to the public. By that reasoning, some
information about nonpublished customers, that is their name, -
address and the fact that they are unlisted, should be given to
non-LECs without charge, for the purpose of providing directory
assistance services. The address should be. used for
identification purposes only. 'Tf the DA caller does not have the
address of the nonpublished customer, the DA service provider
should not give it out. As a result, LECs will not have an
advantage over non~-LECs in providing DA.

LECs shall provide nonpublished customer names and
addresses to non-LECs only on the condition that the receiver of
the information agrees to adhere to the Commission’s Privacy
Principles in Case 20-C-0075 and agrees not to use such
information for any purpose other than informing callers thac a
customer’s telephone number is unlisted. Any use of such
information found tc be inconsistent with PSL section 91(5) or
this order may result in loss of access and in a penalty action.

LECs may continue to share nonpublished numbers with
their LEC directory assistance provider.

-15-
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Tariffs

None of the LEC directory listing Gatabase tariff
£ilirgs, which have been received to date, comply with %he
July 22, 1998 Order. The LECs are directed to file revisions to
these tariffs within 10 days of the issuance of :h{s order to
become effective upon filing, or a temporary basis, which bring
them into compliance with the July 22, 1598 Order, as mocified
and clarified by this order.

Ba and Citizens are required to file revised directory
listings datebase service tariffs in which all rates, regardless
of the type of customer (i.e., non-carrier DA provider, ILEC,
CLEC, or directory publisher), are set at incremental cost. In
other words, the rate for DALS and DALT must be the same and must
be set ‘at incremental cost. The rate for DPLS must also be set
at incremental cost. ALLTEL, FTR and NYSTA are directed to
modify their tarxiff £ilings to include specific rates for
directory listings database servicas, which are set at
incremental cost. Any LECs aside from BA, wnich have not
produced cost studies indicating the incrementzl cost of
directery listings database services, or cannot do so in time to
be used as a basis for the rates which must go into effect within
10 days of the issuance of this order, are directed to base their
rates on BA's incremental costs.

With regard to including data about subscribers of
nonpublished and unlisted telephone numbers in directory listiz
database products of the LECs for non-carrier providers of Di
services, the data provided should include the namas and
addresses of such subscribers, but not their telephone numbers.
All LECs are directed to modify their directory listing database
serviée offerings accordingly. |

INFONXX's zllegations that BA’'s cost studies overstate
the incremental costs of providing directory listing database
services need not be further addressed here, but instead are
referred to the Network Elemants Proceeding, whera permanent rate

- decisions will be made. Witn reéard to the clearinghouse
function proposed by BA in its tariff, charges for this functiom

~16-




01718/99 MON 11:09 FAX 716 875 8204 WHITE DIRECTORY FUB. @o1s

CASE 94-C-0095, et al.

must be the same for all customers and must be based on,
incremental cost. )

Metrc One‘’s reguest that the Commission direct NVYT to
expand its directory listing database products te encompass the
entire Bell At}antic North area is denied. While suck an
expansion might make ecoromic and business sense, the Commission
does not regulate BA directory data for customers outside of New

York State.

CONCLUSTIONS

The Commission properly ordered LECs to provide
database access to all entities that regquest it for the purpose
of providing DA service or publishing a directory. The temporary
rates for directory database services shall be at incremental
cost and provided in tariffs. Data should be ofZered in both
paper and electronic formats.

LECs may continue to share nonpublished customer names,
addresses and numbers with other LECs. The number shall have a
designation that it may not be shared with the public. Nemes and
addresses of nonpublished customers, without telephone numbers
and with a designation that the customer‘s number is unlisted,
shall be offered by LEC ﬁo 2ll non-LEC entities that request it
for the purpose of offering DA service, on thé condition that the
information be used for directory assistance service only and nct
be s0ld or used for other purposes and that the entity adhere to
the Commission’s Privacy Principles. Addressaes may be used for
identification purposes only.

If an interconnection agreement, by its terms, may be
modified for superseding events, then the July 22, 1998 Order may
require modifications to some interconnection agreements.

The petitions of NYSTA and ATT for rehearing and
clarification are granted to the extent set out in this order,
but in all other respects denied. The petition of BA is denied.

The LECs should file revised tariffs consistent with
this Order.
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The Commission orders:

1. New Ycrk Telephone Company, d/b/a Bell Atlantic-New
York, ALLTEL New York, Inc., Citizens Telecommunications Ccmpany.
cf New York, Inc., Frontiar Telephone of Rochester, Inc., and New
York State Telecommunications Associaticn, Inc. are directed to
refile their directory database tariffs, the details of which are
listed in Appendix 1, modified as described herein. The
modifications should be filed within 10 days of the issuance of
this order and shall become effective upon filing, on a temporary
basis. .
' 2. The petition for rehearing filed by Bell Atlantic
is denied.

3. The petition for rehearing and clarification filed
by New York State Telecommunications Association should be
granted in per:, in that the Julv 22, 1998 order is clarified to
require LECs to provide directory database data in paper and
electronic Zermat. Local exchange companies shall share
nonpublished customer names and addresses, but not telephone
numbers, with non-~LECs for the purpose of providing directory
assistance services. The nonpublished information shall be

provided subject to the requesting entity’s agreement to,abide by

the Privazy Principlés in Case $0-C-0075 and agreement not to use
the information for any purpose other than informing directory
assistance callers that the custcmer’s telephone number is
unlisted. Address information of nonpublished customers shall
not be given out by directory assistance providers and shall be
used for identification purposes only. Local exchauge companies
may continue their practice of sharing nocmpublished custcmer
names, adcresses and numbers with each other. NYSTA's petition,
in all other respacts, is denied. Any violation of this orcder or
PSL section 91(5) may rasult in loss of DA access and/or subject
the violator to a penalty action under PSL section 25.

4. AT&T's petition for rehearing is granted in part,
as set out in Ordering Clause 3 above. 2As to interconnection
agreements, if by their terms théy 2llow for modification for a
superseding event, mcodification may be appropriate under this

-18-
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Order and the July 22, 1998 Oxgder. ATLT‘s petition, in ail other
respects, is denied.

5. These proceedings are continued.

By the Commissidn,

(SIGNED) DEBRA RENNER
Acting Secretary
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Adminigtrative Details

Filing by: New York Telephone Ccmpany
Revisions to: P.S.C. No. 900 - Telephone
Preface
3rd Revised Page No. 9
Tariff Index
7th Revised Page No. 15
Section 9
Contents i
gth Revised Page No. 2
Section 9
Original Page Nos. 44 through 54

Revisions to: P.S.C. No. 914 - Telephone
Preface
5th Revised Page No. 1
Section &
2nd Revised Page No. 35
3rd Revised Page No. 36

Revisions to: P.S.C. No. 916 - Telephone

Preface
1st Revised Page No. 2

Section 5
2nd Revised Page Nos. 74.3 through 74.6
ist Revised Page No. 74.7
2nd Revised Page No. 74.8
1st Revised Page Nos. 74.9 through 74.12
2nd Revised Page No. 74.13
Original Page No. 71.14

Issued: October 12, 1998 Effective: October 3, 1588

Filing by: ALLTEL New York, Inc.
Revisions to: P.S5.C. No. 1 - Telephone
Contents
Sacond Revised Leaf No. 1

Section 7
Original Leaf Nos. 13 and 14

Issued: September 18, 1998 Effective: October 18, 1998
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Page 2 cf 2

Filing dy: Citirzens Telecormunications Ccmpany of NY, Inc.
Revisions to: ©P.S5.C. No. 1 - Telephone :

Section 6§
First Revised Page No. 1
Original Page Nos. 14 and 15

Tssued: October 22, 1998 ESfective: November 4, 1298

Filing by: Frontier Telephone of Rochester, Inc.
Revisions to: P.S.C. No. 1 - Telephone
Section 10

Contents .
First Revised Page Ne¢. 1

Original Page No. 11
Issued: September 3, 1998 2ffective: September 5, 1338

Filing by: NYS Telecommunications Association, Inc.
formerly known as NYS Telephonse aAssociacion, Inc.
Revisions to: P.S.C. No. 1 - Telephone
Irdex
Thiréd Revised Page No. 3
Section 12 '
Contents
First Revised PFage No. 1
Second Revised Page Nos. 1 and 2

Issued: September 18, 1998 Effective: October 18, 1998
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General Counsel
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January 19, 1999 ‘

Honorable Debra Renner

Acting Secretary, Public Service Commission
State of New York

Three Empire State Plaza .

Albany, New York 12223

Dear Secretary Renner:

The tariff schedule shown in the attachment to this letter and issued by
New York Telephone Company is transmitted for filing in accordance with the
requirements of the Public Service Commission, State of New York, effective

January 19, 1999

inasmuch as the Commission ‘s office is closed January 18,1999.

This filing is made in compliance with the Commission’s
January 7,1999 "Order Resolving Petitions for Rehearing and Clarification of July
22,1998 Order Regarding Directory Database Issues and Refiling of Tariffs" in Case
Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.

The proposed tariff revisions would amend‘Tariffs P.S.C. Nos.
900 and 916—-Telephone to provide for the foliowing: '

Modification to the P.S.C. No. 900 Tariff of the Directory Assistance

Listings Service (DALS) and the Provision of Listings to Directory
Publishers (DPLS) tariff provisions to refiect that the Directory
database information will be provided in paper or electronic formats;

Clarification of the P.S.C. Nos. 800 and 816 Tariffs of the provisions
for DALS and Directory Assistance Listings Transfer (DALT) to reflect
that non-published listings will be included in the Directory Listings
database and that Directory Assistance Providers (DASPs) and
Telecommunication Carniers (TCs) must abide by the Privacy
Principles in Case No. 90-C-0075 and associated liability provisions;
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« Adjustment to the P.S.C. No. 900 Tariff of the DPLS, DALS rates and
the associated Clearing House Compensation per listings rates to
reflect the incremental cost based rate; and

« Minor corrections in text were made.

The Company respectfully requests that newspaper publication
requirements be waived for this filing, in view of the fact that copies of the filing are
being sent to all active parties to Case Nos. 04-C-0095, 95-C-0657, 91-C-1174,

96-C-0036 and 90-C-0075.
Very truly yours,

Mm

Attachment '
cc: All Active Parties to Case Nos. 94-C-0095, 95-C-0657, 91-C-1174. 96-C-0036 and

90-C-0075
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P.S.C. No. 900--Telephone

New York Telephone Company Preface
4th Revised Page 9
Superseding 3rd Revised Page ©
PREFACE
tatement of Company’ servation of Objectio u ovisio

The rates and changes issued April 21, 1997, reflect the Commission's Order of
March 31, 1997 in Case 86-C-1174, and are without walver of or prejudice to any rights or
objections of New York Telephone Company with respect to such Order and are subject to
the adjustment provisions of Section 113 of the Public Service Law.

TEM 12

The rates and changes Issued May 1, 1897, reflect the Commission's Order of April 1,
1997 In Case Nos. 95-C-0657, 94-C-0095 and 91-C-1174, and are without waiver of or
prejudice to any rights or objections of New York Telephone Company with respect to such
Order and are subject to the adjustment provisions of Section 113 of the Public Service Law.

TEM13

The rates and changes Issued February 9, 1998, reflect the Commission's Order of
December 22, 1997 in Case Nos. 95-C-0657, 94-C-0095, and 91-C-1174 and are without
walver of or prejudice to any rights or objections of New York Telephone Company with
respect to such Order and are subject to the adjustment provisions of Section 113 of the
Public Service Law.

{TEM 14

The rates and changes issued October 2, 1988, reflect the Commission’s Order of
July 22, 1998 in Case Nos. 94-C-0095, 95-C-0657, 91-C~1174 and 96~C-0036, and are
without waiver of, or prejudice to, any rights or objections of New York Telephone Company
with respect to such Order and are subject to the adjustment provisions of Section 113 of the
Public Service Law. These rates and changes related to Directory Database issues are being
filed by the Company to comply with the requirements of the Order. The Company filed a
Petition for Rehearing on August 28, 1998, seeking reconsideration and/or rehearing in this
proceeding questioning the appropriateness of various provisions contained in the
Commission’s July 22, 1898 Order.

[TEM 15 ' 1
The rates and changes issued January 15, 1999, reflect the Commission's Order of
January 7, 1999 in Case Nos. 94-C-0095, 85-C-0657, 91-C-1174, 96-C-0036 and M)

90-C-0075, and are without waiver of, or prejudice to, any rights or objections of New York
Telephone Company with respect to such Order and are subject to the adjustment provisions
of Section 113 of the Public Setvice Law. |

Issued in compliance with Order of the Public Service Commission dated January 7, 1999 in
Case Nos 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE item 15 for Statement of Companys Reservation of Objections.
'Issued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorlo Thorn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No, 900--Telephone

New York Telephone Company Section 9
1st Revised Page 44
Superseding Original Page 44
LISTINGS
J. DIRECTORY LISTING s s

. The Telephone Company will provide access to the Telephone Company's New York
alphabetical White Pages Directory Listings (DL). Access is provided to Directory Publishers
(DP) and Directory Assistance Service Providers (DASPs) who request Directory Listings

- Data Services In order to publish a directory, or provide Directory Assistance Service to their
end users. Access to DL is provided by the Telephone Company on various media and is
equivalent in content to the DL data that is used to publish the Telephone Company’s
directory. The Telephone Company will provide two Directory Listings Data Services as set
forth in 1.and 2. following.

1. irectory Assistance List e

a. Description of Service

Directory Assistance Listing Service (DALS) provides Directory Assistance Service
Providers (DASPs) or Directory Publishers (DP) with subscriber name, address and
telephone number listing data (including EAS Listings) contained in the Telephone
Company's directory listing database formatted for the purpose of their provision of
Directory Assistance services and publishing White Page Directories, in any format,
that does not contain any classified advertisement. A DALS Technical Transfer
Specification document wili be made available to DASPs or DPs for use in
designing their DALS database system.

DALS will include Initial Extract and Daily Updates as follows:

(A)  Initial Extract

Initial Extract contains the listed names, addresses and telephone numbers
of Telephone Company, Independent Company, and CLEC subscribers.
After receiving a written order to prepare the Initial Extract, the Telephone
Company will process the magnetic cartridge within sixty (60) days.

Requests for any other media will be handled on a negotiated basis and ]

rates will be based on incremental cost. Other media includes either (C)

Electronic dellvery or Paper. ]
(B) Daily Updates

Daily Updates will reflect all listing change activity occurring since the DASP's

or DP's previous update. The updates shall be used solely by the DASP or

DP 10 keep the Initial Extract current. Delivery of Daily Updates will

commence the day after the DASP or DP receives the Initial Extract. Each

update will be provided via electronic file transfer or paper. (C)

Issued in compliance with Order of the Public Service Commission dated January 7, 1999
in Case Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
X See PREFACE Item 15 for Statement of Company's Reservation of Objections.
‘Issued: January 19, 1999 Effective: January 19, 1989
By Sandra Dilorio Thon, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone

New York Telephone Company . , Section 9
1st Revised Page 45
Superseding Original Page 45
_ LISTINGS
J. DIRECTORY LISTINGS DATA SERVICES (Cont'd)
1. Directory Assistance Listings Service (DALS) (Cont'd)

b. Regulations

)

8

©

(D)

(E)

This service is for use by DASPs in providing Directory Assistance Service or
for DPs for publishing White Page Directories, in any format, that does not
contain any classified advertising.

DALS will Include all directory listings in the database. However, 1
non-published listings will include only the customer names and addresses,

but not telephone numbers and will be designated that the customer's (C)
number is non-published. Non-published listings will be provided only for

the purpose of providing Directory Assistance Setrvices. J
The non-published information shall be provided subject to the DASP's 1

agreement to ablde by the Privacy Principles in Case No. 80-C-0075 and

with the agreement not to use the information for any purpose other than

informing directory assistance callers that the customer’s telephone number  (N)
is non-published. Address information of non-published customers shall not

be given out by DASPs and shall be used for identification purposes only.

Any violation of this provision or PSL section 91 (5) may result in loss of DA
access and/or subject the violator to a penalty action under PSL section 25. J

DALS Updates will be provided on the same periodic basis that the

_Telephone Company updates its database,

The Telephone Company will correct errors in its previously transmitted DALS
data via dally updates in the same manner that the Telephone Company
corrects errors included in its own database. DASP or DP inquiries regarding
DASP or DP listing content will be directed to the owner of the listing (i.e., the
Telephone Company, Independent Telephone Company, or CLEC).

The minimum service period for DALS is twelve (12) months. DALS service
shall renew for a new minimum service period of twelve (12) months at the
end of the initial or renewal term unless the DASP or DP provides written
notice of termination 90 days in advance of the expiration of the then current
term. The regulations specified for deposits and payment of service in
Section 1, Paragraph (H) of this Tariff will apply. 1f a DASP or DP cancels an
order for the Initial Extract prior to the scheduled delivery date, the Telephone
Company shall apply a cancellation fee to the DASP or DP which will be the
full nonrecurring charge for the DALS service. If a DASP or DP terminates
subscription to DALS on or after the scheduled delivery date of the Initial
Extract, termination fees will equal the DALS monthly rate multiplied by the
remaining months in the minimum service period.

DALS may not be used for any purpose which violates federal or state laws
statutes, regulatory orders or tariffs.

Issued In compliance with Order of the Public Service Commission dated January 7, 1999

in Case Nos. 84-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.

- See PREFACE Item 15 for Statement of Companys Reservation of Objections.

“Issued: January 19, 1999 Effective: January 19, 1999

By Sandra Dilorio Thorn, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036

i o
~HONYATL IR L22LL89.9T158), 0T:17Y

66/%0/20




P.S.C. No. 900--Telephone

New York Telephone Company Section 9

1st Revised Page 46
Superseding Original Page 46

LISTINGS

i DIRECTORY LISTINGS DATA SERVICE (Cont'd)
1. Directory Assistance Data Listings Service (DALS) (Cont'd)
b. Regulations (Cont'd)

(F)

@)

(H)

0]

The Telephone Company will provide written specifications for the format and
delivery of DALS data in a Technical Specifications document. Any future
changes to the format are at the sole discretion of the Telephone Company
and will be commumcated to all DASPs or DPs with not less than 80 days
natification.

The DASP is not permitted to resell or transfer the listings or use the listings
for telemarketing, sales, marketing, or other non-directory assistance
purposes.

The DP can use, copy, enhance, and modify the Listing Infarmation received
solely in the (a) compilation of databases to be contained in, and the
marketing and sublicensing of, DP's Directory Products or (b) accessing,
searching for, and location of Listing Information; checking information
already in the possession of the user against the particular Listing
Information that has been located by such search; and/or printing out or
recording the individual Listing Information items that have been located by
such search. The DP shall not use the Directory Listings information for any
activities associated with the production or publication of Yellow Page
directories or other advertiser supported Directories. The DP is not permitted
to use the transferred listings for telemarketing, sales, marketing, or other
non-directory purposes.

The provisioning of DALS data will be subject to (1) and (2) as follows: (C)

(1) Except for the permitted uses, the DASP or DP shall not disclose m
DALS data to others and shall use due care in providing the security
and confidentiality of DALS data. The DASP or DP shall not rent,
license, resefl or otherwise exchange DALS data with or without
compensation for any purpose nor shall the DASP permit its end
users to do the same. The DASP shall not reproduce DALS data.

(2) Failure to comply with the provisions of this Tariff shall result in M
termination of the service and the DASP or DP shall immediately
return 1o the Telephone Company all copies of DALS data in its
possession and shall make no further use of DALS data. The
Telephone Company may suspend or cease the service when the
DASP or DP fails to make timely payment of charges or when the
Telephone Company has reasonable grounds to believe that the
DASP or DP has been or Is in violation of the prescribed use and
application of the data or other terms of the Tariff. Upon DASP or DP
termination of DALS, the DASP or DP shall return all coples of DALS
or provide adequate written proof that the data has been removed
from Iits systems and has been destroyed.

Issued in compliance with Order of the Public Service Commission dated January 7, 1999 In
Case Nos. 94-C-0085, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.

See PREFACE item 15 for Staternent of Company s Reservation of Objections.
Issued: January 19, 1899 Effective: January 19, 1998

By Sandra Dilorio Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone

New Yotk Telephone Company ‘ Section 9
1st Revised Page 47
_ Superseding Original Page 47
_ LISTINGS
o ORY LISTINGS SE (Contd) -
1. Directory Assistance Data Listings Service (DALS) (Cont! d)

b. Regulations (Cont'd)

(J) The DASP or DP, upon request, shaii make available to the Telephone
Company all reasonable and necessary records to allow the Telephone
Company to verify and audit the uses and applications of the Directory
Listings (DL) provided to DASP or DP. The Telephone Company may
perform an audit at any time upon written notice to the DASP or DP.

(K) The Telephone Company does not warrant continued availabllity of (a) any
particular format, specifications, mode, or medium in which it makes DL data
avallable, or (b) all the DL data presently provided as part of DALS. The
Telephone Company will provide written notice ninety (90) days in advance of
the discontinuance of such information to the DASP or DP. Performance by
the Telephone Company shall be excused if the Telephone Company no
longer maintains a database containing DL or no longer produces, in the
ordinary conduct of its business, DL data , as described In this Tariff.

L 1
(©)

(M) The Telephone Company makes no express or implied warranties with
respect to the accuracy or completeness of the directory listing data provided
as part of DALS, and the DASP or DP hereby releases the Telephone
Company from any liability for damages due to errors or omissions in the
directory listing data provided under this Tariff or by reason of delay in
providing the directory listing data.

(N) The DASP or DP will provide a written reques?!, signed by a duly authorized
representative, to initiate DALS service. The DASP or DP shall not permit
anyone but its duly authorized employees, affiliates, or agents to inspect or
use the DL data furnished by the Telephone Company. The DASP or DP
shall take appropriate security measures to guard against unauthorized use
of the DL information furnished hereunder by employees, affiliates, agents, or
others; but any unauthorized use, whether by the DASP or DP, its
employees, affiliates, or others, shall be deemed a violation of this Tariff,
irrespective of the security measures which have been or are being taken by

the DASP or DP.

Issued in compliance with Order of the Public Service Commission dated January 7, 1999
in Case Nos, 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
. See PREFACE Item 15 for Statement of Company s Reservation of Objections.
“Issued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thomn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone
New York Telephone Company Section 9
1st Revised Page 48
Superseding Original Page 48

LISTINGS

* DIRECTORY LISTINGS DATA SERVICE (Cont'd)
1. Directory Assistance Data Listings Service (DALS) (Cont'd)
b. Regulations (Cont'd) '

(O) Nothing in this Tariff or elsewhere shall give the DASP or DP any exclusive or
proprietary right to the DL data, and the Telephone Company shall be free at
any time to provide information to others under the same or different terms
and conditions as the Telephone Company, in its sole discretion, may
determine.

(P) The Telephone Company shall not be liable for any errors and omissions in
the Telephone Company's listings, inciuding the DL data provided to the
DASP or DP. The DASP or DP shall protect, indemnify, save harmless and
defend the Telephone Company from and against any and all loss, liability,
damages and expense arising out of any demand, claim, suit or judgment for
damages that may arise out of the Telephone Company's supplying of DL or
DASP's or DP’s use of data contained therein irrespective of any fault, failure,
or negligence on the part of the Telephone Company, including but not
limited to claims made by consumers or other telephone companies(s) or
ITC(s) relating to the provision, use or accuracy of DALS or DL data.

(Q) The Directory Listing Database is and shall remain the property of the (C)
Telephone Company. The DASP shall have no right to permit any other
DASP or person fo use any information extracted therefrom without the
express written consent of the Telephone Company, provided, however, the
DASP Is authorized to make & general distribution of the directories that it
published. :

(R) Failure of the Telephone Company to enforce or insist upon compliance with
any provision of this Tariff shall not constitute a waiver of its right to enforce
future compliance with that provision or compliance with any other provision
hereof. :

(S) The DASP or DP, its employees, representatives, or agents shall not use any
methods of advertisement, solicitation, order form, billing invoice, stationary,
promotional material or any artifice or device which would tend to create the
impression or imply that any service provided by the DASP, whether using
DALS or not, was or sponsored by the Telephone Company.

(T) The DASP or DP shall also be reéponsible to the Telephone Company for 1
any and all loss, damage and expense the Telephone Company may suffer
as a result of the publication by the DASP or DP, whether advertent or (N)

inadvertent, by the DASP or DP of the subscriber’s non-published telephone
number, including, but not limited to the cost incurred in changing the
subscriber’s telephone number. . J

Issued Iin compliance with Order of the Public Service Commission dated January 7, 1999 in
Case Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
_ See PREFACE item 15 for Statement of Company's Reservation of Objections.
. -Issued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thom, General Counsel
. 1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone
New York Telephone Company Section 9
1st Revised Page 49
Superseding Original Page 49

" LISTINGS

. DIRECTORY LISTINGS DATA SERVICES (Contd)
1. Directory Assistance Data Listings Service (DALS) (Cont'd)

c. Co nsation to Other Telephone C e

The Telephone Company wil provide a Clearing House Administrative Function for
the collection and remittance services associated with the sale of directory listings
on behalf of Independent telephone companies (ITCs) and CLECs which provide to
the Telephone Company the directory listings data for their New York local
exchange service customers. _

The Telephone Company sells its listings, including the CLEC and ITC listings, to a
DASP at the appropriate tariffed rates for DALS as specified in Paragraph (e)
following.

The Telephone Company will bili the DALS rate as specified in Paragraph e.(A) and
a Clearing House Administrative Function rate for the ITCs or CLEC llstings to the
DASP specified in Paragraph e.(B).

The ITCs or CLECs will be compensated for their listings included when DALS
services are performed.

The Clearing House Administrative Function is only provided in connection with
Directory Assistance Listings Service (DALS), Directory Publisher Listings Service
(DPLs) as specified in J.2. and Directory Assistance Listings Transfer (DALT), as
specified in Section 5.8.1.6 in the P.S.C. No. 916-—Telephone Tariff.

d. Bate Application

The Initial Extract Charge provides for the initial full load and applies per extraction.
Nonrecurring charges apply as specified in J.1.e.{(A)(1) following. The Daily Update
monthly rate provides for the daily updates and applies on a monthly basis as
specified in J.1.e.(A)(2) following. In addition, shipping costs for the media will be
incurred by the DASP.,

The Clearing House Administrative Function for the CLEC or ITC directory listings
rates will apply in addition to the Initial Extract and/or Daily Update monthly rates. -

The Compensation rate will be remitted to the {TCs or CLECs for their listings
provided when the DPLS services were performed.

The Clearing House Administrative Function and Compensation rates apply on a
per listings basis, as specified in J.1.e.(B)(1) and J.1.e.(B){2) following.

Issued in compliance with Order of the Public Service Commission dated January 7, 1999
in Case Nos. 94-C-0085, 95-C-0657, 91-C-1174, 96-C-0036 and 80-C-0076.
See PREFACE Item 15 for Statement of Company's Reservation of Objections.
‘rIssued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thorn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone

" Compan Section 9
New York Telephone Company 1st Revised Page 50

Superseding Original Page 50

LISTINGS
N IRECTORY LISTING VICES (Cont'd)
1. irect ssistance Data Listings Service S) (Cont'd)

e. Rates and Charges
The following rates and charges apply:

(A) DALS ' Monthly Nonrecurring
Rates Charges
(§)] Initial Extract $83,341 €)
(2)  Daily Updates $3,866 ' (C)
(B) learin U
ITC/CLEC Listings Rates
(1)  Administrative Function :
- Per Listing $0.0173
(2 Compensation*
~ Per Listing ' 0.0062 (C)
2. ovisioning of Listings to Directory Publishe

a. Description of Service
Directory Publishers Listing Service (DPLS) provides Directory Publishers (DP) with
the subscriber's Directory Listing data contained in the Telephone Company's
directory listings database solely for use by the DP in the publication of a directory.
A DPLS Technical Transfer Specification document will be made available to DPs
for use in désigning their DPLS database system. The DP must provide the area
cade(s) and NNX code(s) of the requested data. The DP can not transfer or resell
or exchange DPLS information with or without compensation to any other DP or to
any other person for any purpose.

DPLS will include Initial Extract and Optional Updates at the aption of the
subscriber as follows:

(A) itial Ext _
Initial Extract contains the listed names, addresses and telephone numbers
of Telephone Company, independent Company, and CLEC subscribers. The
DPs in their written request for DPLS, must include the area code(s) and the
NNX code(s) for the requested data. After receiving an order to prepare the

initial extract, the Telephone Company will process the magnetic cartridge
medxa within five (5) business days. '

* Each Independent Telephone Company (ITC) or Certified Local Exchange Carrier
(CLEC) will be compensated at the above compensation rate for their fisting data until
such time as that ITC or CLEC receives its own approved compensation rate.

Issued in compliance with Order of the Public Service Commission dated January 7, 1999
in Case Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE Item 15 for Stafement of Company's Reservation of Objections.
. ssued: January 19, 1899 Effective: January 19, 1999
By Sandra Dilorio Thorn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036

o)
HONVNIJ KOIR LLLLE9.9T88) PI:IT 66/%0/20




P.S.C. No. 900--~Telephone

New York Telephone Company st Revi ds:ctlons ?
st Revised Page

Superseding Original Page 51

LISTINGS

J. DIRECTORY LISTINGS DATA SERVICES (Cont'd)
2. Provisioning of Listings to Directory E’ub]isn. ers (DPLS) (Cont'd)
a.  Description of Senvice (Contd)
(B) Optional Updates

At the option of the DP, two Updates will be available, Periodic Updates and
Dally Updates. These updates will contain a list of the most recent Listing

change activity since the DP's receipt of the initial Extract media.

Periodic Updates will include all the Listing change activity that occured over

a four week period. Periodic Updates will be provided every four weeks.
delivery timeframe for the Periodic Update media will be handled on a
negotiated basis.

The

Daily updates contain a list of the most recent change listing activity since the
DP's previous update. Daily Updates will be available on an Individual case
basis. The Delivery timeframe of the daily updates may commence the day

after the DP receives the Initial Extract media.

The Daily and Periodic Updates shall be used solely by the DP to publish a

Directory. Each update will be provided via electronic file transfer.

b. Beguiations
The regulations set forth in J.1.b.(E), J.1.b.(F) and J.1.b.(1)(2) through J.1.b.(R)

preceding for DALS, also apply to DPLS. In addition, the following regulations will  (C)

apply:

(A) The Telephone Company will grant a non-exclusive right io use, copy, and
enhance or modify the format of the DPLS listing information solely for use in

the compilation of a directory, including non-print directories that provide
telephone number and /or address information in other than printed form,
including but not limited to : a) Compact Disc Read-Only Memory; b)
electronic access via computer, modem, and/or gateway systems; and c)
other means of electronic communication.

(B) The Telephone Company will furnish to the DP listing information consisting

of the name of the listed subscriber, address, telephone number, and

designation (i.e., nature of business) obtained at the time service is initiated,

" if any, and other details as specified in the Telephone Company’s DPLS

Technical Transfer Specification which will be made available to DPs for use

in designing their DPLS system.

DPLS information may be provided in a Magnetic Tape medium of delivery.
Other mediums of delivery will be negotiated on an Individual Case Basis and (C)

rates will be based on incremental cost. Such additional mediums may
include Electronic delivery, Magnetic Tape, CD Rom, Diskette and Paper.

©

Issued in compliance with Order of the Pubhc Service Commission dated January 7, 1999
_ in Case Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 80-C-0076.
See PREFACE Iltem 15 for Statement of Company s Reservation of Objections.

Issued: January 19, 1999 Effective: January 19, 1999

By Sandra Dilorio Thorn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 800--Telephone
New York Telephone Company Section 9
. 1st Revised Page 52
Superseding Original Page 52

LISTINGS

! DIRECTORY LISTINGS DATA SERVICES (Cont'd)
2. Provisioning of Listings o Directory Publishers (DPLS) (Cont'd)

b. Regulations (Cont'd)

(C) The DP will notify the Telephone Company promptly in writing, if it
discontinues publication or distribution of any directory for any or all of the
central office codes included in DPLS. The Telephone Company will cease
1o furnish to the DP the DPLS data for such central office codes.

(D) The DP may request additions to or deletions of central office codes from the
request for DPLS listings. The DP shall notify the Telephone Company in
writing sixty (60) days prior to the desired implementation date for any
additions to or deletions from the central office codes included in DPLS.

(E) The DP will provide a written request, signed by a duly authorized
representative, to initiate DPLS service. The DP shall not permit anyone but
its duly authorized employees, affiliates, or agents to inspect or use the
DPLS information furnished by the Telephone Company. The DP shall take
appropriate security measures to guard against unauthorized use of the
subscriber listing information furnished hereunder by employees, affiliates,
agents, or others; but any unauthorized use, whether by DP, its employees,
affiliates, or others, shall be deemed a violation of this Tariff, irrespective of
the security measures which have been or are being taken by the DP. Upon
request by the Telephone Company, the DP shall advise the names of
persons with access to the Subscriber listing information and shall permit the
Telephone Company to inspect the premises where the DPLS information is
stored, used or maintained. Such inspection shall not release the DP from
any responsibility or duty required by this Tariff or applicable law.

(3] The DP agrees that, In the publication of its directories, the DP will not use
any distinctive mark, identification or classification which will identify a
particular listing as being a new or changed listing.

Neither the DP nor its employees, agents, or representatives shall represent
in any way to any person or make any advertising claim that its directories
are sponsored or approved by the Telephone Company or that the Telephone
Company has any responsibility for or in connection with the compitation,
production, publication, or.distribution of DP's directories. The DP shall not
publish its directories in such form as may cause or create confusion with or
identification with the Telephone Company's directories.

Issued in compliance with Order of the Public Service Commission dated January 7, 1999
in Case Nos. 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE ltem 15 for Statement of Company's Reservation of Objections.
~Issued: January 19, 1999 Effective: January 19, 1899
By Sandra Dilorio Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 900--Telephone

New York Telephone Company Section 9
1st Revised Page 53

Superseding Original Page 53
LISTINGS
CT0 | S VICES (Cont'd)

2. Provisioning of Listings to Directory Publishers (DPLS) (Cont'd)
b. Regulations (Cont'd)
(G) The Telephone Company shall not be liable for any errors and omissions in
the Telephone Company's listings. The DP agrees to release the Telephone
Company from any and ali liability which may arise due to any errors and
omissions In the Telephone Company's listings. The DP shall assume all risk
of liability and shall indemnify, protect and save harmless, and defend the
Telephone Company from and against any and all loss, liability, damages,
and expense arising out of any demand, claim, suit, or judgment for damages
which may arise out of the Telephone Company’s supplying of listing
information or DPLS under this Tariff or DP's use thereof, including but not
limited to any claims of other telephone companies or residential or business
subscribers irrespective of any fault, failure, knowledge, or negligence on the
part of the Telephone Company.

(H) Nothing in this Tariff or elsewhere shall limit or forbid in any way the format,
content, and scope of the directories now being published on behalf of the
Telephone Company or to be published in the future.

() The DP shall not permit any other DP or any other person to publish, copy,
reprint, or make any other use of the Subscriber DL data unless such use is
agreed to in advance in writing by the Telephone Company. Nothing
contained in this Tariff shall restrict, impair, or in any way diminish the
proprietary interest of the Telephone Company in the information supplied to

the DP.
(J) The DP is not permitted to resell or transfer the listings for non-directory (&)
purposes.
c. Compensation to Othe C

The Telephone Company will provide a Clearing House Administrative Function for
the collection and remittance services associated with the sale of directory listings
on behalf of Independent telephone companies (ITCs) and CLECs which provide to
the Telephone Company the directory listings data for their New York local
exchange service customers. -

The Telephone Company sells its listings including the CLEC and ITC listings to a
DP atthe appropriate-tariffed rates for DPLs as specified in Paragraph (e)
following.

The Telephone Company will bill the DPLs rate speclfied in Paragraph e.(A) and a
Clearing House Administrative Function rate for CLEC/ITC directory listings
specified in Paragraph e.(B) to the DPs.

The ITCs or CLECs will be compensated for their listings included when DPLS
services are performed.

¢

issued in compliance with Order of the Public Service Commission dated January 7, 1999 in
Case Nos. 84-C-0095, 85-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE ltem 15 for Statement of Company's Reservation of Objections.
sssued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thorn, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036

FANRATL WIW LL2289291C8, 9111 66/%0/20



P.S.C. No. 800--Telephone

New York Telephone Company Section 9
. 1st Revised Page 54
Superseding Original Page 54

LISTINGS

. DIRECTORY LISTINGS DATA SERVICES (Cont'd)

2. Provisioning of Listings to Directory Publishers (DPL S} {Cont'd)
c. Compensation to Other Telephone Companies (Cont'd)

The Clearing House Administrative function is only provided in connection with
Directory Publishers Listings Service (DPLs), Directory Assistance Listings Service
(DALS) as specified in J.1. and Directory Assistance Listings Transfer (DALT), as
specified in Section 5.8.1.6 In the P.S.C. No. 916--Telephone Tariff.

d. te icati _
DPLS will be provided via Magnetic Tape/Cartridge and apply on a per listings

basis,as specified in J.2.e.{A) following. In addition, shipping costs for the media
will be incurred by the DP.

The Clearing House administrative function rates for CLEC/ITC directory listings
will apply in addition fo the per listings rate.

The Compensation rate will be remitted to the ITCs or CLECs for the listings
provided for DPLS services performed.

The Clearing House Administrative Function and Compensation rates apply on a
per listings basis, as specified in J.2.e.(B)(1) and J.2.e.(B)(2) following.

e. Rates and Charges
The following rates apply:

Rates
(Ay DPLS _
-~ Per Listing
- Magnetic Tape/Cartridge $0.0305 (C)
- Dally Update
- other media ' Ic8 -
(B) Clea ouse for CLEC/ITC Listings
(1)  Administrative Function :
~ Per Listing 0.0173
(2)  Compensation*
: - Per Listing __ 0.0305 ©)

* Each Independent Telephone Company (ITC) or Certified Local Exchange Carrier ,
(CLEC) will be compensated at the above compensation rate for their listing data until
such time as that ITC or CLEC receives its own approved compensation rate.

Issued In compliance with Order of the Public Service Commission dated January 7, 1999 in
Case Nos 94-C-0095, 95-C-0657, 91-C-1174, 96-C-0036 and 80-C-0075.
- See PREFACE ltem 15 for Statement of Company's Reservation of Objections.
Issued: January 19, 1989 Effective: January 19, 1999
By Sandra Dilorio Thom, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 16--1 eicphionc

New York Telephone Company Preface
: 2nd Revised Page 2

Superseding 1st Revised Page 2

| PREFACE

Statement of Company's Reservation of Objections and/or Adjustment Provisions

ITEM S

The rates and changes issued August 21, 1998, reflect the Commission’s Order of
July 22, 1998 in Case Nos. 85-C-0857, 84-C-0095 and 91-C-1174, and are without waiver or
prejudice to any rights or objections of New York Telephone Company with respect to such
Order.

ITEM 6

The rates and changes issued October 2, 1998, reflect the Commission's Order of

July 22, 1898 in Case Nos. 94-C-0095, 95-C-0657, 91-C-1174 and 96-C-0036 and are without
waiver of, prejudice to, any rights or objections of New York Telephone Company with respect
to such Order. These rates and changes related to Directory Database issues are being filed
by the Company to comply with the requirements of the Order. The Company filed a Petition
for Rehearing on August 28, 1998, seeking reconsideration and/or rehearing in this proceeding
questioning the appropriateness of various provisions contained in the Commission’s July 22,
1998 Order.

TEM7
The rates and changes issued January 19, 1999, reflect the Commission’s Order of
_January 7, 1999 in Case Nos. 94-C-0095, 85-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075
and are without waiver of, prejudice to, any rights or objectives of New York Telephone
Company with respect to such Order. '

Issued in compliance with Order of the Public Service Commission, dated January 7, 1998
in Case Nos. 94-C-0095,95-C-0657, 91-C-1174, 96-C-0036 and 80-C-0075. ‘
See PREFACE item 7 for Statement of Company’s Reservation of Objections.
lssugd: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thom, Genera! Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 916--Telephone

New York Telephone Company Section 5
3rd Revised Page 74.3
Superseding 2nd Revised Page 74.3

NETWORK ELEMENTS

5 Unbundled Network Elements {Cont'd)

5.8 Directory Assistance and Operator Services (Cont'd)
5.8.1 Directory Assistance (DA) Services (Cont'd) )
5.8.1.5 Direct Access to Directory Assistance (DADA) (Cont'd)

(B) Regulations
{1) The TC is required to arrange for interconnection to the database. The
Telephone Company will interconnect at any technically feasible point
designated by the TC.
(2) The Telephone Company will provide the TC.with a user Guide for training its
agents. :
(C) Rates and Charges
Rates and Charges for DADA will be billed to the TC and are set forth in Section
5.8.8(A)(3) following.

5.8.1.6 Directory Assistance Listings Transfer (DALT) -
(A) General
Directory Assistance Listings Transfer (DALT) provides TCs who request to offer
operator Directory Assistance Service, with the capability to access the
Telephone Company's New York directory listings database.

(B) Regqulations
(1)  This setvice is for use by TCs in providing local exchange service in the State
of New York.

(2) DALT will include all directory listings in the database. ‘Non-published listings
will be provided only for the purpose of providing Directory Assistance
Services. :

The non-published information shall be provided subject to the TC's

agreement to abide by the Privacy Principles in Case No. 90-C-0075 and with
the agreement not to use the information for any purpose other than informing
directory assistance callers that the customer’s telephone number is non-
published. Address information of non-published customers shall not be given
out by TCs and shall be used for identification purposes only. Any violation of
this provision or PSL section 91 (5) may resuit in loss of DA access and/or
subject the violator to a penaity action under PSL section 25.

Issued in compliance with Order of the Public Service Commission, dated January 7, 1999
in Case Nos. 94-C-0095,95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE item 7 for Statement of Company’s Reservation of Objections.
Issued: January 19, 1999 _ Effective. January 19, 1999
: By Sandra Dilorio Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 916--Telephone

New York Telephone Company Section 5

]

3rd Revised Page 74.4
Superseding 2nd Revised Page 74.4

NETWORK ELEMENTS

5. Unbundled Network Elements (Cont'd)

'5.8 Directory Assistance and Operator Services (Cont'd)

5.8.1 Directory Assistance (DA) Services (Cont'd)
5.8.1.6 Directory Assistance Listings Transfer {DALT) (Cont'd)

®
3)

(4

G

6)

Regulations (Cont'd)

The Telephone Company shall not be liable for any errors and omissions in the
Telephone Company's listings, including the DL (Directory Listings) data
provided to the TC. The TC shall protect, indemnify, save harmless and
defend the Telephone Company from and against any and all loss, liabllity,
damages and expense arising out of any demand, claim, suit or judgment for
damages that may arise out of the Telephone Company’s supplying of DL or
TC's use of data contained therein irespective of any fault, failure, or
negligence on the part of the Telephone Company, including but not limited to
claims made by consumers or other telephone companies(s) or ITC(s) relating
to the provision, use or accuracy of DALT or DL data.

The TC, its employees, representatives, or agents shall not use any methods of
advertisement, solicitation, order form, billing invoice, stationary, promotional
material or any artifice or device which would tend to create the impression or
Imply that any service provided by the TC, whether using DALT or not, was or
is associated with or sponsored by the Telephone Company or any of its
affiliates. '

The Directory Listing Database is and shall remain the property of the
Telephone Company. The TC shall have no right to permit any other TC or
person to use any information extracted therefrom without the express written
consent of the Telephone Company, provided, however, the TC is authorized
to make a general distribution of the directories that it published.

Failure of the Telephone Company to enforce or insist upon compliance with
any provision of this Tariff shall not constitute a waiver of its right to enforce

future compliance with that provision or compliance with any other provision

hereof. .

Issued in compliance with Order of the Public Service Commission, dated January 7, 1999
in Case Nos. 94-C-0085,95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE ltem 7 for Statement of Company’s Reservation of Objections.
Issued: January 18, 1898 Effective: January 19, 1998

By Sandra Dilorio Thom, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 816-—-Telephone

New York Telephone Company Section 5
3rd Revised Page 74.5

Superseding 2nd Revised Page 74 5
NETWORK ELEMENTS

5. Unbundled Network Elements (Cont'd)

5.8 Directory Assistance and Operator Services (Cont'd)
5.8.1 Directory Assistance (DA) Services (Cont'd)
5.8.1.6 Directory Assistance Listings Transfer (DALT) (Cont’d)
{(B) Regulations (Cont'd) _

(7) Failure to comply with the provisions of this Tariff shall result in termination of
the service and the TC shall immediately return to the Telephone Company all
copies of DALT data in its possession and shall make no further use of DALT
data. The Telephone Company may suspend or cease the service when the
TC fails to make timely payment of charges or when the Telephone Company
has reasonable grounds to believe that the TC has been or Is in violation of the
prescribed use and application of the data or other terms of the Tariff. Upon
TC termination of DALT, the TC shall retum all copies of DALT or provide
adequate written proof that the data has been removed from its systems and
has been destroyed.

(8) The TC shall also be responsible to the Telephone Company for any and all
loss, damage and expense the Telephone Company may suffer as a result of
the publication by the TC, whether advertent or inadvertent, by the TC of the
subscriber’s non-published telephone number, including, but not limited to the
cost incurred in changing the subscriber’s telephone number.

(C) Undertaking of the Telephone Company

(1) The Telephone Company will provide directory listings, in electronic format, for
its New York end-user customers.

(2) The Telephone Company will provide the following DALT records:

< The Full load update which consists of the initial Directory Llstmg
record. It will be provided via magnetic cartridge.

- The Daily Updates which consist of all change activity made since the
previous update, Each update will be provided via electronic file
transfer.

(3) Daily updates are provided at the same frequency and with the same basic
content that the Telephone Company uses to update its own Directory
Assistance database.

(4) A DALT Technical Transfers Specification document will be made avallable to

‘ “TCs in designing their DA database system.

Issued in compliance with Order of the Publlc Service Commission, dated January 7, 1988
in Case Nos. 84-C-0095,85-C-0657, 81-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE Item 7 for Statement of Company’s Reservation of Objections.
Issued: January 19, 1899 Effective: January 18, 1999
By Sandra Dilorio Thom, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 816--Telephone

New York Telephone Company Section 5
3rd Revised Page 74.6
Superseding 2nd Revised Page 74.6

NETWORK ELEMENTS

5. Unbundled Network Elements (Cont'd)

6.8 Directory Assistance and Operator Services (Cont'd)

5.8.1 Directory Assistance (DA) Services (Cont'd)
5.8.1.6 Directory Assistance Listings Transfer {(DALT) (Cont'd)

(D) Compensation to Other Telephone Companies
The Telephone Company will provide a Clearing House Administrative Function
for the collection and remittance services associated with the sale of directory
listings on behalf of independent telephone companies (ITCs) and TCs which
provide to the Telephone Company the directory listings data for their New York
local exchange service customers.
The Telephone Company will apply a Clearing House Adminlstratlve Functlon
rate for ITC listings for collections and disbursement of compensation services
performed.
The ITCs or TCs will be compensated for their listings included for DALT services
performed.
The Clearing House Administrative function is only provided in connection with
DALT, Directory Publishers Listings Service (DPLSs) and Directory Assistance
Listings Service (DALS) as specified in Sections 9.J.1. and 9.J.2. of the
P.S.C. No. 800-Telephone Tariff.

(E) Rate Application
(1) The Full Initial Extract Charge provides for the initial full load update and
applies per transaction.
(2) The Daily Update rate provndes for the daily updates and applies on a monthiy
basis.

1K)

(4) The Ciearing House Administrative Function rate for ITC listings applies on a
per listings basis and is in addition to the Initial Extract nonrecurring charge
and/or the Daily Updates monthly rate.

(5) The Compensation rate will be remitted to the ITCs for their listings provided for
the DALT services performed.

Rates and charges for DALT are set forth in 5.8.8 (A){4) following.

Issued in compliance with Order of the Public Service Commission, dated January 7, 1890
in Case Nos. 94-C-0085,95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE ltem 7 for Statement of Company's Reservation of Objections.
Issued: January 19, 1999 Effective: January 19, 1999
By Sandra Dilorio Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 916--Telephone

New York Telephone Company Section 5
2nd Revised Page 74.7
Superseding 1st Revised Page 74.7

NETWORK ELEMENTS

5. Unbundled Network Elements (Cont'd)

5.8 Directory Assistance and Operator Services (Cont'd)
5.8.2 Basic Operator Services

Under this option, the Telephone Company wil provide basic operator services, both
automated and live, as described below.

5.8.2.1

Automated Operator Services (0+/Mechanized Operator Services)

This option enables the TC's end users to altemnately bill their calls without live
operator assistance. Alternate billing consists of calling card, collect, and bill to
third number. This automated process occurs when the TC's end users dial 0+
and reach the Telephone Company's mechanized operator interface. The
Telephone Company will return calis requiring completion to the TC's colliocated
facilities, where the TC must provision for applicable call completion services.

The Telephone Company will bill the TC for each 0+ mechanized call occurrence,
as set forth in Section 5.8.8(B). At the TC's request, the Telephone Company will

_ provide TC specific branding, which will be billed per occurrence in addition to the

5.8.2.2

charges mentioned above.

Live Operator Services

This option enables the TC's end users to reach a live Telephone Company
operator for assistance. This assistance inciudes the following call types: calling
card, collect, bill to third number, person to person, emergency, busy line
verification and interrupt, operator passthrough, and miscellaneous information.
This live process occurs when the TC’s end users dial 0- and reach the

Telephone Company's operator services switch and live operator. The Telephone
Company will return calls requiring completion to the TC's collocated facilities,
where the TC must provision for applicable call completion services. :

The Telephone Company will bill the TC for each 0- operator handled call, either
on an occurrence basis or an operator work second basis, as set forth in Section
5.8.8(C). Atthe TC's request, the Telephone Company will provide TC specific
branding, which will be billed per occurrence in addition to the charges mentioned

above.

Issued in compliance with Order of the Public Service Commission, dated January 7, 1999
in Case Nos. 94-C-0095,95-C-0657, 91-C-1174, 96-C-0036 and 80-C-0075.
See PREFACE ltem 7 for Statement of Company's Reservation of Objections.
Issued: January 19, 1999 Effective: January 19, 1999

By Sandra Diloﬁo Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 816-Telephone

New York Telephone Company _ Section 5
3rd Revised Page 74.8

Superseding 2nd Revised Page 74.8
NETWORK ELEMENTS

5. Unbundied Network Elements (Cont'd)
5.8 Directory Assistance and Operator Services (Cont'd)
5.8.2 Basic Operator Services (Cont'd)
5.8.2.3 Additional Operator Services Features
(8) Real Time Rating

Real Time Rating is a capability that enables a Telephone Company operator to
provide the TC's standard tariff rates to the TC's end users, when the Telephone
Company is providing operator services to that TC. The Telephone Company
must be the Operator Services provider for the TC to utilize this service. This
capability applies only to standard rates effective at the day and time of the
inquiry, and for calls made from the actual line used by the end user to call the
Telephone Company operator. Rates cannot be provided that account for
optional calling plans or other discounts from standard tariff rates. The
requesting TC must provide appropriate rate tables in the format defined by the
Telephone Company. The requesting TC must provide an initial list of line
numbers associated with the TC subscribers in a format to be defined by the
Telephone Company. if a TC utilizing unbundled local switching as specified in
5.6 preceding, requests this service, Operator Service calls must be routed via
dedicated trunks ports between the end office in which they have unbundled
local switching ports and the TOPS switches.
Rate information/schedules, CIC and OCN must be provided to the Real Time
Rating System Administrator (RTRSA) 60 days prior to the requested service
date. Confirmation of receipt of the information and the service start date will be
provided by the Telephone Company to the TC.
The rates are set forth in Section 5.8.8(D)(1) following.
(b) Automated Coin Toll Service

Automated Coin Toll Service (ACTS) provides the capability to process intra-
LATA toll cells originating from coin phones without operator intervention. After
the caller dials a valid 1+IntraLATA Toll call from a coin phone, an automated
system prompts the caller to deposit the proper amount of coins for call comple-
tion. If the caller fails to deposit the correct amount within the time threshold set
by the Telephone Company, the call will default to a live operator for handling. If
_an insufficient amount is received within the established time threshoid, a Tele-

" phone Company Operator wil prompt the caller to deposit an additional amount.
In the event a sufficient amount is not received the call will not be completed.
Any overdeposit of coins will be credited toward any overtime. This option is only
available with use of the Telephone Company’s Operator Services.
Rates and Charges for Automated Coin Toll Service will be billed to the TC and
are set forth in Section 5.8.8(D)(2) following.

{ssued in compliance with Order of the Public Service Commission, dated January 7, 1899
in Case Nos. 94-C-0095,95-C-0657, 81-C-1174, 96-C-0036 and 90-C-0075.
See PREFACE Item 7 for Statement of Company's Reservation of Objections.
Issued: January 18, 1999 Effective: January 19, 1999
' By Sandra Dilorio Thom, General Counsel _
1096 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 816—Telephone

New York Telephone Company Section 5

2nd Revised Page 74.8
Superseding Originai Page 74.9 '

NETWORK ELEMENTS

'5. Unbundied Network Elements (Cont'd)

6.8 Directory Assistance and Operator Services (Cont'd)

583

58.4
5.8.5
5.8.6
5.8.7

Inward Operator Services: Wholesale Busy Line Verification and interrupt

This option permits a TC that does not use the Telephone Company's Basic
Operator Services to request Busy Line Verification and Interrupt on the Telephone
Company's access lines. The TC's operator services provider must connect to the
Telephone Company’s operator services switch, as desighated by the Telephone
Company, through the TC’s collocation facilities at that site. This connection
requires Feature Group D (FGD) trunks.

At the request of the TC’s operator services provider, a Telephone Company
operator will attempt to determine the status of an exchange service line (e.g., in
use, idle, or out of order). The Telephone Company operator will report the results
to the TC operator services provider. if the Telephone Company operator reports
the line to be in use, the TC operator services provider, per the TC end uset’s
request, may ask the Telephone Company operator to interrupt the busy line. The
Telephone Company operator will interrupt any existing conversation on the busy
line and request termination of the call, so that the TC's end user may attempt to
complete a call on the line.

The Telephone Company will respond to one telephone number per call on
requests for Wholesale Busy Line Verification and Interrupt. This service cannot be
provided on ported telephone numbers, telephone numbers which forward calls
using Call Forwarding Variable service features, or telephone numbers which have
Call Waiting provisioned on the line. The TC shall indemnify and hold the
Telephone Company harmless against all claims that may arise from either party to
the interrupted call or any other person.

The Telephone Company will bill the TC for each Wholesale Busy Line Verification
or Interrupt call, either on an occurrence basis or on operator work second basis, as
set forth in Section 5.8.8(E).

(Reserved for future use)
(Reserved for future use)
(Reserved for future use)
(Reserved for future use)

Issued in compliance with Order of the Public Service Commission, dated January 7, 1999
in Case Nos. 94-C-0095,95-C-0657, 91-C-1174, 96-C-0036 and 90-C-0075.

See PREFACE Item 7 for Statement of Company’s Reservation of Objections.

Issued: January 19, 1999 Effective: January 19, 1999

By Sandra Dilorio Thom, General Counsel
1085 Avenue of the Americas, New York, N.Y. 10036
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P.S.C. No. 916--Telephone

New York Telephone Company

NETWORK ELEMENTS

5. Unbundied Network Elements (Cont'd)

5.8 Directory Assistance and Operator Services (Cont'd)
5.8.8 Rates and Charges

(A)

(1)

(2)

(3

4)

(a)
(b)

Directory Assistance Services

Directory Assistance

Each Request for Information per

one telephone number, with NYT branding
Each Request for Information per

one telephone number, with TC branding
Each Request for Information per

one telephone number, without branding
Branding Surcharge per call (if applicable)

Directory Assistance Call Completion
{DACC)

Each Request for Information per
one telephone number, with NYT
branding plus call completion

Each Request for Information per
one telephone number, with TC
branding.plus call completion

Fach Request for information per
one telephone number, without
branding plus call completion

Call completion additive

per call

Branding Surcharge per call (if applicable)

Direct Access to Directory Assistance (DADA)

Each Search Request

Directory Assistance Listings Transfer (DALT)
Monthly Rates
Full Initial Extract

Daily Updates $3,866

Section 5
2nd Revised Page 74.10
Superseding Original Page 74.10

Per Request

$0.326
0.326

0.302
0.024

0.449

0.449

0.425

0.123
0.024

Per Request
0.0455°

Nonrecurring Charges

$83,341

* Rates are filed pending final ruling by the Commission. The final rates will apply
retroactively to the effective date of the Tariff.
See PREFACE ltems 2 and 6 for Statement of Company's Reservation of Objections.

Issued in compliance with Order of the Public Service Commission, dated January 7, 1989

in Case Nos. 94-C-0095,95-C-0657, 91-C-1174, 86-C-0036 and 90-C-0075.
See PREFACE item 7 for Statement of Company’'s Reservation of Objections.

Issued: January 19, 1999

SADAYAL r_.!'_m;‘““"

 Effective: January 19, 1998
By Sandra Dilorio Thom, General Counsel
1095 Avenue of the Americas, New York, N.Y. 10036
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